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2001 WISCONSIN ACT 86

AN ACT torenumber and amend 815.39;to amend 254.595 (1), 254.595 (2), 254.595 (4) and 815.44 (1){@nd
create 815.39 (2) and 823.23 of the statutasbating to: receiverships for public nuisance.

The people of the state of Wisconsin, represented in uponthe filing of security forcourt costs. The court
senate and assembly, do enact as follows: beforewhich the action of the case is commenskdll
exercisgurisdiction in rem or quasi in rem over the prop
erty and the owneof record of the propertyf known,
SecTioN 1. 254.595 (1) of the statutes is amentied ~ andall other persons akcord holding or claiming any
read: interestin the property shall be made parties defendant
254.595(1) If real property is in violation of those andservice of process may be had upon them as provided
provisionsof a municipal building code thatoncern by law. Any change of ownership after the commence
healthor safety-arthe city village, or town in which the ~ mentof the action shall not ffct the jurisdiction of the
propertyis located may commence an actiomézlare courtover the propertyAt the time that the action is cem
the property a nuisance. If real property is in violatibn ~ mencedthe municipality or otheparties plaintif shall
anorder ora regulation of the local board of health, the file alis pendens. If the court finds that a violation exists,
city, village, or town in which the property is located may it shall adjudge the property a nuisancéwman health
commencean action to declare the property a human hazardand the entry of judgment shall be a lien upon the
healthhazard. A tenant or class of tenants of property thatpremises.
is in violation of the municipal building code or of an SEcTION 2. 254.595 (2) of the statutes is amentied
order or regulation of thiocal board of health or any read:
otherperson or class of persons whose health, safety or 254.5952) A property owner or any person of record
propertyinterests are or would be adverselfeeted by holding or claiming any interest in the property shall have
propertythat is inviolation of the municipal building  60days after entry of judgment to eliminate the violation.
codeor of an order or regulation of the local board of If, within 60 days after entry of judgment under sub. (1),
healthmay file a petition with the clerk of the gityil- anowner of the property presents evidesaéisfactory
lage, or town requesting the governing body to eom to the court, upon hearing, that the violation bagn
mencean action to declare the property a nuisance or eliminatedthe court shall set aside the judgment. It may
humanhealth hazard. If the governing body refuses or notbe a defense to this action tkia owner of record of
fails to commence an action within 20 days after the filing the propertyis a diferent person, partnership or corpo
of thepetition, a tenant, class of tenants, other person orrateentity than the owner of recood the property on the
otherclassof persons may commence the action directly datethat the action was commenced or thereafter if a lis

* Section 9911, WisconsIN STaTuTES 1999-00 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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pendengas been filed prior to the change of ownership.
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(b) “Interested party” means any person that-pos

No hearing under this subsection may be held until notice sesseany legal or equitable interest of record in the resi

hasbeen given to the municipality and all the plafstif
advisingthem oftheir right to appearlf the judgment is

not so set aside within 60 days after entry of judgment, the

court shall appoint adisinterested person to act as
receiverof the property for the purpose of abating the nui
sanceor human health hazard.

SeCTION 3. 254.595 (4) of the statutes is amentied
read:

254.595(4) The receiver appointaghder this sec
tion shall have a lien, for the expensescessarily
incurredto abate the nuisanceiorthe execution othe

dential property including the holder of any lien or
encumbrancef record on the residential property

(c) “Nuisance” includes a nuisance under s. 254.595.

(d) “Purchase money security interest” means any of
thefollowing:

1. The interest of a vendor undeaad contract relat
ing to the residential property if the contract wasorded
prior to the issuance of the notice under sub. (2) (b).

2. The interest of a mortgagee under a purchase
moneymortgage relating to the residential property if the
mortgagewas recorded prior to the issuance of the notice

order,upon the premises upon or in respect of which the undersub. (2) (b).

work required bythe order has been done or expenses

incurred. The municipality that sought the order declar
ing the property to be a nuisancehoiman health hazard

3. The interest of a beneficiary undeiparchase
moneytrust deed relating to the residential property if the
trustdeed was recorded prior to the issuance of the notice

may also recover its expenses and the expenses of theindersub. (2) (b).

receiverunder subs. (3) (a) and (5), to the extent it
expensesre not reimbursed under s. 632.103 (2) from
fundswithheld froman insurance settlement, by main
taining an action against the property owner under s.
74.53.

SecTioN 4. 815.39 of the statutes is renumbered
815.39(1) and amended to read:

815.39(1) W/ithin Except as provided in suf?),

(e) “Residential property” means land, together with
all the improvements erected on the land, thitdated
in a 1st or 2nd class cignd used or intended to be used
for residential purposes, including single—family
duplex,andmultifamily structures, and mixed-use struc
turesthat have one or more residential units.

(2) RECEIVERSHIPFORBUILDINGS THAT CONSTITUTEA
NUISANCE; PROCEDURE. (a) If a residential property is

within one year after an execution sale the real estate soldallegedto be a nuisance undgais chapter or s. 254.595,

or any lot, tract or portion that was separately soldy
beredeemed by the payment to the purchdsehe pur

the 1st or2nd class city in which the property is located
may apply to the circuit court for the appointment of a

chaser’spersonal representatives or assigns, or to thereceiverto abate the nuisance.

thensherif of the county where-suc¢hereal estate is sit
uated for the use of such purchasef thesum paid on
the sale thereof, together with the interfrsim the time
of the sale.

SecTion 5. 815.39 (2) of the statutes is created to
read:

815.392) If an execution sale for a lien filed under
s.823.23 (5), the period eédemption under sub. (1) is
2 months.

SecTION 6. 815.44 (1) of the statutes is amended to
read:

815.44(1) WHO MAY ACQUIRE. In case the premises
soldon execution or any part of theame not redeemed
within the year prescribed by ss. 815.394a)l 815.40
thenthe interest of thpurchaser may be acquired within

(b) At least 60 daybefore filing an application for
theappointment of a receiver under.gaj, the 1st or 2nd
classcity shallgive written notice by 1st class mail to all
owners,ownefs agents, and interestgdrties at their
last—-knownaddress of the intent to file the application
andby publication as a class 1 notice under ch. 985. The
noticeshall include all of the following information:

1. The addresand other information that identifies
theresidential property

2. The conditions of the residential property that
constitutea nuisancand that resulted in the decision to
apply for a receiver

3. The name, address, and telephone number of the
personor department where additional information can
be obtained concerning theiisance and the action Rec

3 months after the expiration of the redemption period by essaryto abate the nuisance.

the persons and on the terms prescribed in this section.

SecTION 7. 823.23 of the statutes @seated to read:

823.23 Receivership for public nuisances. (1)
DerINITIONS. In this section:

(a) “Abatement” means the removal, suspension,
improvementpr correction ofiny condition at a residen
tial property that habeenadjudicated to constitute a naui
sance. “Abatement” may include the demolition of some
or all of the improvements on the residential property if
the residential property is unoccupied.

4. That the appointment of a receiver mbg
requestedunlessaction is taken to abate the nuisance
within 60 days after receipt of the notice.

(c) If a notice sent under pdb) is recorded with the
registerof deeds in the county in which the residential
propertyis located, the notice is considered to have been
servedas of the date the notigerecorded, on any person
claimingan interest in the residential propesiya result
of a conveyance from the owner of record unless the con
veyancewas recorded before the recordofghe notice.



2001 Senate Bill 88
(d) A city maynot apply for the appointment of a
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2. Negotiate contracts and pay all expenses associ

receiverunder this subsection if an interested party has atedwith operation and conservation of the residential

commencednd is prosecuting in a timely fashion an
actionor other judicial or administrative proceeding to
forecloseasecurity interest on the residential propesty
to obtain specific performana#, or forfeit, the purchas
er'sinterest in a land contract.

(e) Notice oftheapplication for the appointment of

areceiver under this section shall be served on all owners,

owners’agents, and interested parties. At the tihas
the application idiled with the court, the applicant shall
file a lis pendens.

(f) If, following the application for appointment of a

propertyincluding all utility, fuel, custodial, repairr
insuranceexpenses.

3. Pay all accrued property taxes, penalties, assess
ments,and other chges imposed on the residential prop
erty by a unit of governmeiricludingany chages accru
ing during the pendency of the receivership.

4. Dispose of any or all abandoned personal property
foundat the residential property

5. Enter into contracts and pay for the performance
of any work necessary to complete the abatement.

(b) In addition to the powers under péa), the

abatethe nuisance, the party or parties shall be requiredsng|iallow, enter into financing agreements with public

to post security in such an amount and characténeas
courtconsiders appropriate to ensure timgdyformance

or private lenders and encumber the property so as to
have moneys available t@bate the nuisance. The

of all work necessary to abate the nuisance, as well-as Satreceivermay give a holder of a purchase moseyurity

isfy such other conditions as the court considgso
priatefor timely completion of the abatement.

(9) In the event that all interested parties elect not to

actunder par(f) or to timely perform workindertaken
underpatr (f), the court shall make a determinatiort@s

whetherthe residential property is a nuisance. The court
shalldetermine the extent of the abatement necessary an

the scopeof work necessary to eliminate the conditions
andshall appoint a receiver to complete the abatement.

(h) The court shall appoint a receiwenois one of
thefollowing:

1. A housing authorityredevelopment company
redevelopmentorporation, redevelopment authoyriby
community development authority under ss. 66.1201,
66.1301,66.1331, 66.1333, or 66.1335.

2. A nonprofit corporation, the primary purpose of
which is the improvement of housing conditions within
thecity in which the property is located.

(i) If the court is unable to appointeceiver from one
of the entitiedisted in par(h), the court may appoint as
areceiver any other person that ttmurt determines to
be competent.

() A receiver appointed by the court pursuant to this
sectionshall not be required to give security or basd
acondition of the appointment.

(3) AUTHORITY OFRECEIVER;FINANCING AGREEMENTS;
FEe. (a) A receiver appointed under sub. (2) (h) or (i)
shallhave the authority to do all of the followinigless
specificallylimited by the court:

1. Take possession and control of the residential
propertyincluding the right to enter into and terminate
tenanciesmnanage and maintain tipeoperty under chs.
704 and 799 and rule=lated to residential rental prac
ticespromulgated under s. 100.20 (2nd chage and
collectrents derived from the residential propeayply
ing the sum of those rents to the costs incudwelto the
abatemenand receivership.

interestwho received notice under suf2) the first
opportunityto lend the money under this paragraph.

(c) A receiver may chge an administration fee at an
hourly rate approved by the court or at a rate of 20% of
thetotal costof the abatement, whichever the court-con

aidersmore appropriate.

(4) LimITS ONLANDLORD AUTHORITY. (@) In this sub
section,“anticipated action” means a statement or state
mentsby a person authorized by ordinance to bring an
actionunder this section that leads a landlord to conclude
thatan action under this section may be commenced.

(b) A landlord or receiveior any agent of a landlord
or receiver of a residential rental unit that is the subject
of any action, or anticipated action, to abate an alleged
nuisanceunder this section may not with respect to the
tenantof the rental unit, increase rent, decrease services,
bring a court proceeding fgrossession of the unit, refuse
to renew the rental agreement, or threaten or attempt to
do any of the foregoing if the tenant, in a court proceeding
commencedy the tenant, landlord, or receiyestab
lishesby a preponderance of the credible evidence that
the foregoing conduct would nbaveoccurred but for
thebringing of an action for the abatement of a nuisance
underthis section withrespect to the rental unit or the
anticipationof such an action being broughto frevail,
thetenant must also establish by a preponderance of the
evidencethat one of the following applies:

1. No nuisance was found with respect to the rental
unit.

2. The tenant was found not to cause a nuisance with
respecto the rental unit.

3. If a nuisance exists under this section, the conduct
specifiedin this paragraph is not necessary to abate the
nuisance.

(d) Any actionor inaction by a landlord, receiver
agent described in pdb) is subject to chs. 704 aiAél9,
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and any court proceeding regarding such an action
inactionshall be heard by the following court:

1. If the court proceeding is brought by a receitsgr
the court that appointed the receiver
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residential property if all of the followingpply to that
purchasemoney security interest:

1. The city gave the holder of the purchase money
securityinterest and any vendee, mortgagorgrantor

2. If the court proceeding is brought by the tenant or under such purchase money security intetteshotice

landlord,in small claims court as an eviction action.
(e) In any action taken under péb), the notice given

undersub. (2) (b).
2. The holder of the purchasgoney security interest

to the tenant must state the basis for the action and théhasnot, prior to the appointment of a receiver under sub.

right of the tenant to contest the action.
(5) REVIEW OF EXPENDITURESBY COURT; LIEN FOR
UNPAID EXPENSES. (@) All moneys the receiver expends

(2) (9), initiated proceedings to foreclose the purchase
moneysecurity interesto abate the conditions resulting
in issuance of the notice undsrb. (2) (b) or to gain pes

andall of the costs and obligations that he or she incurs sessiorof the property

in performing the abatemerifcluding the receivés
administrativefee, shall be reviewed by tkeurt for rea
sonablenesand necessity To the extent that the court
finds the moneys, costs, or obligaticiasbe reasonable
andnecessaryit shall issue an order recitiniis fact as

(c) Except for property takens, assessment liens,
and purchase money security interests not included in
par.(b), a lien created under sub. (5) (b) shall be prior and
superiorto all other liens, mortgages, and encumbrances
againstthe residential property upon which it is imposed

well as the amount found to be reasonable and necessaryvithoutregard to the date the other liens, mortgages, or

(b) If all of the costs and obligations that the court
foundto be reasonable and necessary undefgdnave

encumbrancewere attached to the residential property
(7) TERMINATION OF RECEIVERSHIP. (&) The receiver

not been paid, the court shall issue a judgment for the shipinto which thecourt placed the residential property

unpaidamount and file thgidgment with the dice of
theclerk of court within 60 days after the receiver files a
statemenbf those unpaidosts and obligations with the
courtand that judgment shall constitute a lien on the resi
dentialproperty from the date of the filing of the judg
ment.

(6) EFFECTON PURCHASEMONEY SECURITY INTEREST
OF LIEN FOR UNPAID ABATEMENT EXPENSES. (&) The
issuanceof the notice under sub. (2) (b) shall constitute
a default for waste under ampurchase money security
interestrelating to the residential property subject to the
notice,and if anyviolations of the building code listed in
thenotice are not corrected within 30 days after the-mail
ing of the notice, the vendomortgagee, obeneficiary
underany purchase money security interest may-com
menceproceeding$o exercise the remedies set forth in
the purchase money security interest.

(b) Alien created under sub. (5) (b) shall be prior and

undersub. (2) (h) o(i) shall terminate only by an order
of the court.

(b) Thecourt shall terminate the receivership if the
residentialpropertys owner oowners agent or an inter
estedparty or the receiver show the courtdithe fol
lowing:

1. That the abatement has been completed.

2. That the costs and obligations incurred due to the
abatementincluding the receivés administrative fee,
havebeen paid by an ownewnerfs agent, or interested
partyor that a lien has been filed pursuant to sub. (5).

3. That the ownelowners agent, or interested party
will manage the residential property in conformance with
applicablehousing codes.

(c) The court shallerminate the receivership if the
receivershows the court one of the following:

1. That the abatement is not feasible.

2. That the improvements on the property have been

superiorto any purchase money security interest in the demolishedy the 1st or 2nd class city




